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DETAILED ACTION 

1. This office action is in response to Applicant's amendment filed September 13, 2004. 
Claims 1 1-29 have been canceled. New claims 30-70 have been added. 

2. The indication for allowance of claims 1-10, 18, 20, 26, and 29 is withdrawn. Rejection 
based on newly found arts follow. The delay of the application of new arts is regretted. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 55-59 are rejected under 35 U.S.C. 102(e) as being anticipated by Martucci et al. 
(US 2004/0104271) 

Claim 55: 

Martucci discloses a method for monitoring administration of a medical product to a 
patient, the medical product comprising a Radio Frequency identification (RFID) tag for storing 
data related to the medical product, the method comprising: 

a. reading the RFID tag 28 associated with the medical product to obtain the data 
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stored in the RFID tag when the medical product passes through an entrance to the 
patient's room; 

b. accessing data associated with a patient, and verifying that the patient is intended 
to receive the medical product by comparing the data obtained from the RFID tag with 
the data associated with the patient. 
See abstract. 
Claim 56: 

The verifying step disclosed in Martucci further comprises comparing a product identifier 
from the data obtained from the RFID tag with a product identifier from the data associated with 
the patient. 

Claim 57: 

In Martucci, the product identifier comprises at least one of a product name, a dosage, 
and a product serial number. 
Claim 58: 

The method in Martucci further comprises displaying a mismatch notification when there 
is a mismatch between the data obtained from the RFID tag and the data associated with the 
patient. 

Claim 59: 

Martucci 5 s method further comprises activating an output device when there is a 
mismatch between the data obtained from the RFID tag and the data associated with the patient. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

6. Claims 1-10, 30-38, and 62-70 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Martucci et al. (US 2004/0104271) in view of Hickle et al. (US Patent No. 2002/0188259). 

Claim 1: 

Martucci et al. discloses an apparatus for monitoring administration of medical products 
to a patient, each of the medical products comprising a RFID tag 124a for storing data related to 
the respective medical product, the apparatus comprising: 

a. A reader 36 for reading RFID tags associated with a plurality of medical products 
placed in close proximity to the reader to obtain the data stored in the RFID tags; 
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b. A processor represented by 22 coupled to the reader for processing data obtained 
from the RFID tags to identify the medical products. 

The reference fails to disclose substantially simultaneously reading the RFID tags. 
However, this feature is well known in the art as taught in Hickle et al.. (See para. [0036]). In 
light of this teaching, it would have been obvious to a skilled artisan to readily recognized using 
a tag reader with ability to read multiple tags substantially simultaneously as in Hickle in the 
system of Bui's because it would be advantageous and desirable to read several tags at the same 
time. 

Claim 2: 

The system in Martucci has a memory coupled to the processor 22 for storing data 
associated with patient. See [0032]. 
Claim 3: 

The processor in Martucci compares the product identifiers from the data obtain from the 
RFID tags with product identifiers from the data associated with the patient. See abstract and 
[0032] 

Claim 4: 

The product identifiers used in Martucci is one of the product names and dosages. 
Claim 5: 

A display 40 is coupled to the processor (see front page fig. 2 in Martucci) 
Claim 6: 
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Martucci discloses an output device coupled to the processor, and wherein the processor 
activates the output device when the processor detects a mismatch between the data obtained 
from the RFID tags and the data associated with the patient. See [0035]. 

Claim 7: 

The output device in Martucci' s comprises at least one of a light indicator or an audio 
indicator. 

Claim 8: 

It is not clear that the reader 36 is configured to red the RFID tags associated with the 
medical products when the medical products pass through an entrance to the patient's room. 
However, it would have been obvious to one skilled in the art to read the RFID whenever 
desirable because the result thereby would not be modified. 

Claims 9 and 10: 

In the combined system of Martucci and Hickle, it would have been obvious to one 
skilled in the art to use a read pad to provide a surface for placing the medical products because 
the use of a read pad would allow the products to be read simultaneously more easily though not 
necessary. 

Claim 30: 

Martucci discloses an apparatus thus a method for identifying a plurality of medical 
products, each of the medical products comprising a for storing data related to the respective 
medical product, the method comprising: 
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a. placing the plurality of medical products in close proximity to a RF antenna 
substantially simultaneously reading Radio Frequency identification (RFID) tags 
associated with the medical products using the RF antenna to obtain the data stored in 
the RFID tags; and 

b. identifying each of the plurality of medical products based upon the data obtained 
from the RFID tags. 

The reference fails to disclose substantially simultaneously reading the RFID tags. 
However, this feature is well known in the art as taught in Hickle et al.. (See para. [0036]). In 
light of this teaching, it would have been obvious to a skilled artisan to readily recognized using 
a tag reader with ability to read multiple tags substantially simultaneously as in Hickle in the 
system of Martucci's because it would be advantageous and desirable to read several tags at the 
same time. 

Claim 31: 

The method in Martucci further comprises recording administration of the identified 
medical products to a patient. 
Claim 32: 

The identifying step in Martucci comprises accessing a database to obtain data associated 
with the medical products based upon the data obtained from the RFID tags. See summary of 
invention. 

Claim 33: 

It is not clear that the data obtained from the RFID in Martucci includes location 
identifiers. However, it would have been obvious to one skilled in the art to configure the 
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system to relate the product's location with the database to retrieve the product's information as 
desired. This feature would not be considered as an inventive step because it only presents a 
choice in design. 
Claim 34: 

The step in Martucci includes verifying that the patient is intended to receive the plurality 
of medical products by comparing the data obtained from the RFID tags with the data associated 
with the patient. See [0035]. 

Claim 35: 

The Martucci system includes a patient RFID tag 24 for uniquely identifying a patient 
intended to receive a medical product. 
Claims 36 and 37: 

It is not clear that the reader 36 is configured to read the RFID tags associated with the 
medical products when the medical products pass through a doorway, which is an entrance to the 
patient's room. However, it would have been obvious to one skilled in the art to read the RFID 
whenever desirable because the result thereby would not be modified. 

Claim 38: 

The doorway in Martucci appears to be a door to a patient's room not a healthcare 
pharmacy. However, one skilled in the art would have readily recognized that the system in 
Martucci and Hickle could be used in a pharmacy. Further, the use of the system in Martucci 
and Hickle in a pharmacy would alter the function of the device, thus, this feature does not 
present a novel or inventive step. 

Claim 62: 
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The reference fails to disclose substantially simultaneously reading the RFID tags. 
However, this feature is well known in the art as taught in Hickle et aL (See para. [0036]). In 
light of this teaching, it would have been obvious to a skilled artisan to readily recognized using 
a tag reader with ability to read multiple tags substantially simultaneously as in Hickle in the 
system of Martucci's because it would be advantageous and desirable to read several tags at the 
same time. 

Claim 63: 

The rejection of claim 63 recites the same rejection of claim 1, except it is a method 

claim. 

Claims 64-67: 

The rejection of claim 64-67 recites the same rejection of claims 3-6, except they are 
method claims. 

Claim 68: 

The rejection of claim 68 recites the same rejection of 8, except it is method claim. 
Claim 69: 

Martucci's method comprises reading the RFID tag associated with the medical product 
when the medical product is placed in close proximity to a reader. It is not clearly stated that the 
reader in Martucci is a read pad; however, it would have been obvious to one skilled in the art to 
use a read pad in Martucci because it is functionally equivalent to the reader 36. 

Claim 70: 

It is not clear whether Martucci records administration of the medical product to the 
patient when there is a match between the data obtained from the RFID tags and the data 
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associated with the patient. However, it would have been obvious to one skilled in the art to 
incorporate the idea into the Martucci system because it would keep a record of the 
administering of the medical product to the particular patient for future purposes. 

7. Claims 60-61 are rejected under 35 U.S.C. 103(a) as being unpatentable over Martucci et 
al. (US 2004/0104271). 

Claim 60: 

Martucci' s method comprises reading the RFID tag associated with the medical product 
when the medical product is placed in close proximity to a reader. It is not clearly stated that the 
reader in Martucci is a read pad; however, it would have been obvious to one skilled in the art to 
use a read pad in Martucci because it is functionally equivalent to the reader 36. 

Claim 61: 

It is not clear whether Martucci records administration of the medical product to the 
patient when there is a match between the data obtained from the RFID tags and the data 
associated with the patient. However, it would have been obvious to one skilled in the art to 
incorporate the idea into the Martucci system because it would keep a record of the 
administering of the medical product to the particular patient for future purposes. 

8. Claims 39-54 are rejected under 35 U.S.C. 103(a) as being anticipated by Bui et al. (US 
2003/0141981) in view of Hickle et al. (US Patent No. 2002/0188259). 

Claims 39: 
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Bui et al. discloses an apparatus for monitoring administration of medical products to a 
patient, each of the medical products comprising a RFID tag 124a for storing data related to the 
respective medical product, the apparatus comprising: 

c. A reader 1 18 for reading RFID tags associated with a plurality of medical 
products placed in close proximity to the reader to obtain the data stored in the RFID 
tags; 

d. A processor 118a coupled to the reader for processing data obtained from the 
RFID tags to identify the medical products. 

The reference fails to disclose substantially simultanepusly reading the RFID tags. 
However, this feature is well known in the art as taught in Hickle et al.. (See para. [0036]). In 
light of this teaching, it would have been obvious to a skilled artisan to readily recognized using 
a tag reader with ability to read multiple tags substantially simultaneously as in Hickle in the 
system of Martucci's because it would be advantageous and desirable to read several tags at the 
same time. 

Claim 40: 

A display 104c is coupled to the processor 118 (internment) and the processor controls 
the display 1 18a to display the identified medical products. 
Claim 41: 

Bui further discloses a network interface 126 coupled to the processor 118, and wherein 
the processor is configured for transmitting data obtained from the RFID tags using the network 
interface. 

Claim 42: 
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Processor 1 18 is configured for receiving a notification via network interface, in response 
to the transmission, indicating whether to administer the identified medical products. See figures 
3-8. 

Claim 43: 

A display 1 18a is coupled to the processor, and wherein the processor is configured for 
displaying the received notification 318 on the display. 
Claim 44: 

An output device, display 1 1 8a, is coupled to the processor, and wherein the processor 
activates the output device when the received notification indicates that the identified medical 
products should not be administered. 

Claim 45: 

The output device in Bui does not include least one of a light indicator and an audio 
indicator. However, one skilled in the art would have readily recognized that display 1 18a 
provides an equivalent function of a light indicator to indicate an alarm condition. 

Claims 46-52: 

The rejection of claims 46-52 recites the rejection of claims 39-45. 
Claim 53: 

It is not clear that the reader in Bui configured to read the RFID tags associated with the 
medical products when the medical products pass through an entrance to the patient's room. 
However, it would have been obvious to one skilled in the art to read the RFID whenever 
desirable because the result thereby would not be modified. 

Claim 54: 
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In the combined system of Bui and Hickle, it would have been obvious to one skilled in 
the art to use a read pad to provide a surface for placing the medical products because the use of 
a read pad would allow the products to be read simultaneously more easily though not necessary. 



2. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Julie Lieu whose telephone number is 571-272-2978. The 
examiner can normally be reached on Mon-Fri 9AM-6PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Hofsass can be reached on 571-272-2981. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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